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off ot TRUT f&ame, oidl, dgeld AHATSl UK, dHd>H gRT
3 Ul faemer JAT AT (@1 uRRader & 3mene uz foreddn)
foIdTaet, 1987 & THIHA-7 B 3fcdold HI0 37eJel, T
Fam B el st #Asrds e won, dew=r, famar Jar, 3=
el & Osg Rais 17 BRIz, 2016 & =R &t or=h
I Uz ATo 3reel, faemer JA+T g1 fedis os HAE, 2017
&I fhar o fafcresy vaggRr IdATIROT B el sifiRgEa
T Sar & -

3rerer, fIemer JaAT, 3AT Uer
st or=ar =TRur e grr ot FHerdls RBig Jon & Ise

32 Ul faemer Jam e (@7 uRader & 3meR uzr fergdarn)
orTATacl, 1987 & 3edold UXgd I IRfl Jfadwr Uz

ferofer

sff oI =RUT fGame, ad1, dgeid JAATST Urdl, faura #Avsa &
g1 R’aaie 17 RAea=, 2016 &Y Iz Ul faemar Jsm I
@ uRader @ 3meaR uT ferdarn) feraAraeft, 1987 & fergaA-7
AUTSd ATl Pl AT FJPAT UTd 3gase—191(2) B 3iedoid
off FEdR R Jwn, Je, ae Jar B IS Tfker u=ga
B o=fY B
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A H A B TE§ Hed & B dgold JAATST UL AR
JeTefdes e 21 = foafge 3mRier gRT ISERT IAsieiasd e &
HT A ATAr urd o1 fGueh sgee Feer urld & b ur s
frermer AAT STUT—AEREGRT A IR Ul Bl 16d e Jaw H
emer Fam AT ger ot e foresl  SiftRgmen gera  SiRier
R f@elics 06-03-2012 B ST &t IRfl| 3T uder faeme
AAT I ST Sl Jgar A uelt &1 e agetear AT udl &
TSI B BHU A 3ifha B

It B B B B eRa wmr Afdame @t eAdt gyt B
TRA-2(1)@ H Jg 3cod g b It dg dAea &1 I o
Ut & febe R gelm o @ 3IJ U Bl ASIAT Wl A BIS
2ar & ar a8 faere Fsm bl A Bla A ford & oo

I F SH Id U I fear @ b faueft st swerdiz s <om,
Sif dgofel AATST Ul & osbe UR el AAT & AeT B HU A
foraia gu o, g1 W= A f&aids 12-09-2016 &I dgoie
JHATST UIET Bl ASHTAT BIs & IRl 2 3T 3 @RI oIHe3: A
TRAIT Sleldl UTel & uQer 37exyel #ft Ppord uAde AR & AHeT
HRART Sieldr Urdl @t ASIAT TBUT B2 ot it 1 IJht &
IFAR TA 3T PI WA fealis 13-09-2016 & ofeld
HTHAR-U3 2feics GIORUT & Ul 2 |

I BT Te Haad o b faueh st Fearde g son Raie
12-09-2016 & A€ A cONAR HRAT Gleldl UTSl @bt JT3T
H BRed wa @ & 3R JAAI-TAT UT ARAIT Sleldl Uil bl
3R A ware off 2a @ T

AT ERT 3T dAT &b 3R UT Jg bel o g fop fauehh &
X A dgold AATS Ut Sl [ IARI HA IAcieliiad IeT AT
den oA e R & 3I=@ie faema Fam gera osT e, @l
T aT f@eliee 12-09-2016 & BIs & &1 3ia: dg feddi®
12-09-2016 A HRA HI Addlel &I AT 3Pl B 3Tsdoid
fIemer Fam @B Jear A ford & o & Jer 3@ I fayrer
JHT B AT b HU A Hhis ot ddea-aaa 3Mfe b1 ame7 Reip
12-09-2016 A AT <@l 2|

3led A Al st o WRur e grRT utelemr @ orft & B
fueft st B Rig AOM I HRA &1 Afdere @& aAdl gt
T Ige 191(2) Jufed Iz WeYr fdge Jam Je= (@
gRader & 3marR uz fordarn) foradraet, 1987 & o=aA-7 &
3recdotd faermer Ham B Ae=ar A forze =9ifta fepar omer
JIRIBT B JAAIT UIAA Bl 3cdT Ul fJemer  Jam AT
@ uRader & 3R uT feRdan ferdAraeit, 1987 @& UIdemet
B 3fedold ATua fpar oram B gem wnRrest & Aty wiRiaer A
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afdfg gexif @1 dlewd gu Us oue-uw off wga feam oram 2
IJrfY B 3T A Acoeld B HUY A AAR™R-US &bt Ul off Actoe
@t ot B wfresr B AT FActoa afafaRaa Tmew/surdet @ oft
yaAIOTa e orem B

TRgd JMIdT 3@ ueel fdarer JoaT Je (@1 uRade & e
R feréar) feraAractl, 1987 & 3icdoid Urdermell H dfvia oraf
Pl YUl Hd gU| dggar dueht st sHediz Rig Jom &1 3@
Ul faemel AN AT (@ uRdder & 3menT uz  ferEan)
fererATaetl, 1987 & ferda-8(3) & 3iedsta =T @« ufad wd
AP Ul Afea UG HRd gU 3@ 31U IaR/fewolt uzgd
FH BN 3AAT GAT IT=AT |

Ragft st @Aerdic Rig om g1 R’elies 03-01-2016 @¥
Fafdd H I Ugd Bl &g TP HAE BN AAT UG PHol
&I grRfer @t ol | Ed H I fdRea FHAT off uere e
37T |

Tifenr uR Jgeaars &g ke 07-03-2017 @1 fdfa foaiRa ot
oY |

TJifaer o f’elies 07-03-2017 H Joldis URIH g3 AT del
3eieh  SifergeRdT IuRRId gUu | fauell 3ferar 3eids  SfferdaerT 3uierd
SEl gU | It & Iffae T gRT 3uer usl Ugd e oI
IMIBT U 3Uel sl Udd T Sl &g SifdiRad AAT &
Sel & 3WIed ol faugh Joas & JAAT 3uRa «idl gv 3
3caiel A 37erdl 3Uel 3ifdaadr & HATEIH A U Ugi/Saiz ol
IRg &t B oY =3 dey o1 ufRarRie & b faueh & =3
JAFTeT H PB AEl BEel ol I B IATIAAT B Jeld b
3WRI Iifgader Uz forofar JRféta fhem o=

Hel UATGct U JFIAoId STHCHT BN Aciibe BTl A ERT
T HU A A IR Uz fqugh H Il SiggEt B
ua-2(1)[@ & 3icdota fed =@ifta e Sirar &1 ufadesr fopem
2 5 fush grr fReics 12-09-2016 & U FT JsTeliasd
T dgoldl JAATST UM &l FASITAT I\ A BIsd gu HRAT
SleldT UTdl Bl A=Al TSI b2 off 9s| fediee 13-09-2016
B s FA™R-uA e SeRer @t ufay Aew B Hu A
aiRaer &t or=ft 21

HRA & JAASTT clicbd™ Bl Yol & IR g gAd [bar o=
fF TT-9eat & BRUT URUGT clidbad I Uolfd H drem 37 IEr
21 Ife B e et voEiiades T & eERaRr & 3R
W IFAPB AT d HU A feraifad gar 2 ar 333 Jg 3mféEa 2
fF 98 39 T & faRgRr & 3gAaR uiddgdr 3Jd g0 &Rl
BN | Aderar fwAl et & 396 e & uRuey H HAder
HIT &, 3 Aie feraikia &8 & uedlg &g AT Toi-dedd
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17.

BAT & dl d& Oledl B ARl | &1 cod-dedd Pl >ell
3TAIhdiBp & aifch J& foratas @ URumAl bl ShpRdl &1 SAD
sffaRed, Ti-deed B BRI b TR AIBRI b 3ferRar ot
3SR g2 Sifeh Slelfed & Audd 31 Se@l A9 3gaedi T HRul
BI gfiicord /A gU Afdeare # draerd (52d) JAelgsl ol JAATILT
T o S T sa-deeT @I YT &l AT off A | AlTdemeT
B TAd IR A OF Rifdes 3R widenfera 5 o ot
3Teel Bl A Acel B ferdia Ae=aT &bt fezdar aifld @t o
ADB | URFH H UH-Td8s AT & AHg ddb & ca-dadd Bl
HTSIAT UaTel Phd ge Jerd fhar orm, uveg AFT & AT I8
3rgara fpem o 5 g3 oft aiftsq 3qdext @ wiRa =&t & &t
?, 31d: 3edd: col-dact bl goigem 3rddenfers @ifta fear orm
T-dad dblgfe B ATdGTS H dggAR AAGLT B ULAq I
cAdl IGPIT B 3Iedold Ugd BI Is  AMIBIS BT @iRd
forarer @t fear Srar ar Jdfdere @ eenst #  ffga
UITIeTell BT &elel &1 Td difesd 3geedl o uiita off =&l i
degAR Al 3PN H URgd Bl 95 AMIBIST B for=arer &
oer A sy oea [ham o sidenferss & U GGl
IFIAA B IgeeAd B Tudg T genm JAJNT ellbdw B faw
&ifethRes 2 |

A0 FAdied AT GRT Al Al b STHUTT dar 3gaesi
vd 3uA fofga sAeaat @ ‘TraldEeae vosngosnzo 1993
THoM0 412)° & uydpur A feeafaRaa Hu I uRsnita e
AT & -

“...these provisions in the Tenth Schedule give recognition to the role of
political parties in the political process. A political party goes before the electorate with
a particular programme and it sets up candidates at the election on the basis of such
programme. A person who gets elected as a candidate set up by a political party is so
elected on the basis of the programme of that political party. The provisions of
paragraph 2(1)(a) proceed on the premise that political propriety and morality demand
that if such a person, after the election, changes his affiliation and leaves the political
party which had set him up as a candidate at the election, then he should give up his
membership of the legislature and go back before the electorate.”

HATO Adlea =TRTAT g1 ufduried &F o8 3d fafer <rasenait
& uReflcter I og zue B 16 <HAdl 3rgyat & 3redold ot
AIhr  3fedeT & AHLT Ugd Bl Sl B, 3IAH FIT HA A
3rezmel BT BRI dedt B JFfdaa s ol uare wRer @1 @
denmr SHA  3re¥el 3Uud Xaiddes A hls brRI olal b Abd |
UXId UBROT H AN ERI AS HET o o b fauel s FHemiR
Rig om g1 f&eties 12-09-2016 @ 33U FHA IcElidd o
Fgold AATST U Bl AGTAT T B2 ARG Sfadl Urel  abr
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ATAT TEUT BT off =Rt Sifs oE cfdfa wa & 5 3 3mua
ST GTelllcTd ol & ASHIAT BN T B2 & B

ATO Jdied AT gRT 810 Haexm YA RiE ufad aedAe
e ciforecifea HiRTar vd 3/ (2004, 8 wIHoM oo 747)
B HAACT H FAATUTT 37e@T 31eql Bl cAAT ITIAT B 3fedord
JidFwr TRt @t 918 8 uwd Jg smauiRa feam orem 2 6
TAdt 3PN B 3redotd ATl 3rerar 3reeT feRdar & ued uwR
fereas wrad FaAw Jfades afRa i@t d=a & avel 3! efdmT
UHT B aivfd dedi Bl UsH Bl U IJea JGlondad Hel
Bt 21 UAIOIs HU A UBUT b Addleeld JHIA dedl & fauey
H AATATS B Sl UT 3eAGT IAAT AAUNT SAAT AT B
JAoId UIdemeli I UhoT H i b fqur H AP Hd EU
et feoter uerer @39t ATo dAdla e gRT uiiRd 3ad
forofer & Fora sier fereeaq a:-

“Paragraph 6 says that where any question arises as to whether a member of the House
has become subject to disqualification under the Schedule, the same shall be referred for
the decision of the Chairman or, as the case may be, the Speaker of the House and his
decision shall be final. Therefore, the final authority to take a decision on the question of
disqualification of a member of the House vests with the Chairman or the Speaker of the
House. It is to be noted that the Tenth Schedule does not confer any discretion on the
Chairman or Speaker of the House. Their role is only in the domain of ascertaining the
relevant facts. Once the facts gathered or placed show that a member of the House has
done any such act which comes within the purview of sub-paragraph (1), (2) or (3) of
Paragraph 2 of the Tenth Schedule, the disqualification will apply and the Chairman or
the Speaker of the House will have to make a decision to that effect.”

HATO JAdied ATATAT g1 Uladiied &l 98 3ad fafer wrg=en3i &
uRefietar I g8 Tue 2 5 qadl gyt & 3regota ot =i
3ree] B AA Udd DI Sl &, I HIT A A 3MeTET Bl
BRI deli Bl Jherfdaa wep ool uerer @i &1 & derm gda
37287 3Uel WIAdds A hig B &l BT Adbd | UIgd UHoT H
IOt g1 U8 har o g b faueft st werhis Ris wom g
fGelics 12-09-2016 I 37U I Iclellicis ol dgolel AHTSl
Uiet Bl ASTAT T b ATRAIT  Sleldl Uldt &bl AS=TdT  AS0T
HT ol IR oifs wE ERfd wa F P 3= 3w o
IoTellfde g1 @ ASTAAT bl 19T bI fe=T &

A0 Adied TIAIT GRT TAdl At & uaz-2(1)(®) @t
Ry wd 3TB far & Jseof H  fpalddesE, Ad wHo
A Td oito fdeasttersr (1996) 2 wAHoMoMto® & FHHAGT H
uiRa ferofeal & 3fedold <= uefefa &t @ dem wg srgenta
par 2 fF Jear & fhelt e g1 Aoieilides & &l Ae=adl
®B IAWIYde T BT BT el (Express) 3ferar  faaféra
(Implied) & JhdT B AT Jdied =T=—TAT gRT ufauried &
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org fafers wrawensii & 3gIAR JAca &I Hlg A fqaféid =u
A 3USA 3R gRT &l JoiEiideds adf &f JASTAT Bl Tl A
TOT BT AhAT 2 |

aifreer A sifdfaRaa gealt & dAewewr H fueht st Fade RHs
JOTT GRT Jeldls & AAT IURAT o &l 3ferar 3er fafsa uel
TRgd o ®ee A J& W<€ & T f&efid 12-09-2016 & 9B
ST HARART Gleidl Ul &l ASIITdT IEUT Pl IS | HATeeT JAdi=d
AT g1 da THo AT uid  Jfermer 3w g
(@Oo3ME03MT0 1994, THOIM0 1558) H uia fevfar & 3redota
TAAMR-TT H UHINId AAERI B AT B HU A cdl
A B 3rcold UIXgd Bl olg ANI®BIS & foaror &g JFsie
A oD o & Rfuwr d Aewar uere &t @ oifes foresaq & -

“As regards the reference to the news papers in the impugned order passed by
the Speaker it appears that the Speaker, in his order, has only referred to the photographs
as printed in the newspapers showing the appellants with Congress (I) MLAs and
Dr. Barbosa, etc. when they had met the Governor with Dr. Wilfred D’Souza who had
taken them to show that he had the support of 20 MLAs. The High Court has rightly
pointed out that the Speaker, in referring to the photographs was drawing an inference
about a fact which had not been denied by the appellants themselves, viz., that they had
met the Governor along with Dr. Wilfred D’Souza and Dr. Barbosa on December 10,
1990 in the company of congress (1) MLAs, etc. The talk between the Speaker and the
Governor also refers to the same fact. In view of the absence of a denial by the
appellants of the averment that they had met the Governor on December 10, 1990
accompanied by Dr. Barbosa and Dr. Wilfred D’Souza and Congress MLAs the
controversy was confined to the question whether from the said conduct of the
appellants an inference could be drawn that they had voluntarily given up the
membership of the MGP. The reference to the newspaper reports and to the talk which
Speaker had with the Governor, in the impugned order of disqualification does not, in
these circumstances, introduce an infirmity which would vitiate the said order as being
passed in violation of the principles of natural justice.”

AT JAdied MIAT  GRI Jad bl 9s 3ugad
IAIRUMST FA T& Je & F AA™MR-US &I Al 3gIgdr B
3redold  AMgmIsi & forarRur &g JAser # foem Gem  Fder
Aregget 21 ufduel &t 3R A TAT HI$ ATeT 3IrAT 3R
uxga <@t feem orem B, oy 5 suded Aemar-usi #
UBNMITT AHARI BT bl JUse fhAT 1T &, 3icd: A gRT
ugd R o gex vd aw Riftes »u A Ay ¥

Sgad aftfad qelf & faecivor vd Rdger 3 o8 wa< 3
5 st srEgTdiz Rig Jom g1 Reies 12-09-2016 & ARAT
STeldT UTel @bl Je:=Tdl AEUT Thd Slld P HBasdd»U 3eaiel AT
A U I cTelldd & dgold AHATST U I ASIIAT DI
AT Wl A el fear o or) 3ra: s Jom @ fEeies




12-09-2016 A 3T U fdermer Jam & Fex=gar JF Ferd
HATSAT ST |

22. HAlTAT Adiea e g1 ot Iotew Rizw wom ufy
off et gare ARf, @oangosmzo/mIoIFo 1305, 2007) H
e JWSS HY A 37dena fear orem B Ofp fergar =h e &
Aol Td UHET ATl SRel o g 3 Jediecad I gl
XeE A 3T Aclellicded o bl moT fpaT o= &Y | HTTe=T
Tl =TT gRI uid &y o 3 ferorr & fereafalRaa
3fer JIord & -

“As we see it, the act of disqualification occurs on a member voluntarily
giving up his membership of a political party or at the point of defiance of the whip
issued to him. Therefore, the act that constitutes disqualification in terms of paragraph 2
of the Tenth Schedule is the act of giving up or defiance of the whip. The fact that a
decision in that regard may be taken in the case of voluntarily giving up by the Speaker
at a subsequent point of time cannot and does not postpone the incurring of
disqualification by the act of the legislator. Similarly, The fact that the party could
condone the defiance of a whip within 15 days or that the Speaker takes the decision
only thereafter in those cases, cannot also pitch the time of disqualification as anything
other than the point at which the whip is defied. Therefore in the background of the
object sought to be achieved by the Fifty-Second Amendment of the Constitution and on
a true understanding of paragraph 2 of the Tenth Schedule, with reference to the other
paragraphs of the Tenth Schedule, the position that emerges is that the Speaker has to
decide the question of disqualification with reference to the date on which the member
voluntarily gives up his membership or defies the whip. It is really a decision ex post
facto. The fact that in terms of paragraph 6 a decision on the question has to be taken by
the Speaker or the Chairman, cannot lead to a conclusion that the question has to be
determined only with reference to the date of the decision of the Speaker. An
interpretation of that nature would leave the disqualification to an indertiminate point of
time and to the whims of the decision making authority. The same would defeat the very
object of inacting the law. Such an interpretation should be avoided to the extent
possible. We are, therefore, of the view that the contention that only on a decision of the
Speaker that the disqualification is incurred, cannot be accepted.”

3ugaa aftfa adexi, fferes wifdaret wad wAeeis Jaf=
ST g1 Ufauriea bt ors fafsr cogzenstt & faediwor I e
e g fp st FHerdik Rig wom 9 f@eliee 12-09-2016 ot
30el HT Iclellided & dgoled AATGT U Bl ASRIAT Bl AN
A ET B U f&elics 12-09-2016 B ARG Serdr Uil &bl
ASIAT AT BHi | 37d: o HAgAR Rig Jom & 3IFd 3EReT Ud
BT A Ig W< & 5 3@ d@FHT el HU A Jgold AHATG
urel Bt ASITAT Bl W A T e aftta Refy & a1 I8
FieraiRa e ¢ 6 st sAerdiz Ris Jonm & Jegsf H ara
BT ATTeTe B TAAT gFAT B UXA-2(1)(H) B UaeTe BT




8

gl &, 59 wazas»u ot FHerdk g Ion Rdie
12-09-2016 ol fodar I a=d & 9 |

ameer

off oI WUT adBT ERT Ugd Bl 9lg JMABT Bl FBIR
pem oirar @1 st dAerdir Ri'w Jon, I, 3T ucer e
JAAT, Taemear JAT -1, I, Tolel JAERAYGZT HI AR &I
Afderer @7 eAdt g B uaR 2 (1) (@) B 3rdold G
12-09-2016 A 3z Ul faemel Jam Bl JFe=uar I o
Mg b ST 2

feclice : 08 HAM, 2017

HATAT UATE UUsd,
37T,
faermer JAHAT, 3T Ul

3T A,
UHIGe H[AR Sief,
oy A,
frermel JAHT, 3O US|

JFT ¢ 269(1—19)/T0F0/FASEKT/194(RF)/201 6, Agiceiihd |

8.
o.

1
1
1

ufataiu-fereataiRaa o J@emef vd smaegs wrfel ufta:-

HASTATEH JoTUTed P U ARG BN ASTHEH Joddied
®H IFerref,

HATO HIT FHIAl B UHH AT DI ATO TS FHAT Dl
aeref,

BT Afad, 3T UL oM,

sft oI TRUT a2, odr, dgolel JAATST Ut faarer #Hvser
T, Taermer AHT, Iad U,

JAHAIT HATO Ac<oror, fIerma JAHT, I Ud9l,

Y FHardr Bz Jom, 1, 3EAS o1, ool As
STeUe—ABREYR,

Ara, aRa ferataer 3m=ner, fodaiasr JAcer, 31N AS, s
e,

3T Toraiasr 8GRI, 3T Udel, 36,

v AfRa, [ae JarulRug, 3R uder,

0. UHH ARG, I USLl oA, JFJAGT BRI AFHOT-1,
1. UENel HASASTRIT, I USol, ST,

2. JAfa, f&afer F=mera, s=Rd AP, =i fSootl,



13. TP ARMCIATT b AFST faramer,

14. fo@ers, Jaem TA ol AIGH 3G, IT U9,
[SEC R

15. HaT Afa, I JAT, s Tooi,

16. Har ARG, cllce AAT, JAAS Hdd, ols fecoll,

17. U AaAfRa, Jdaa Tsa [ae Jaraikug,

18. TSTeniereprl, AsReyz,

19. faeamer Fam AREETT & AR SITUHLIOTOT FAT STHTIT |

3ieNes [AR oA,
Fgea Al |

FOTHOFONO-U0 311 fqeTT & (491)-10-03-2017-1000 Nl (Fex /34 |



